ROSE CITY COST RECOVERY

ORDINANCE NO. 11-20-01

THE CITY OF ROSE CITY ORDAINS:

ARTICLE I. POLICE DEPARTMENT AND FIRE RESPONSE COST RECOVERY

Sec. 1. Purpose. In order to protect the CITY from extraordinary expenses resulting from the utilization of CITY resources in response to police department or fire incidents, this article authorizes the imposition of charges to recover actual costs incurred by the CITY in responding to such incidents.

Sec. 2. Definitions. Unless the context specifically indicates otherwise, the meaning of the terms used in this article shall be as follows:

Unless otherwise specified, the term “CITY” shall mean the City of Rose City.

Incident or occurrence means any instance in or to which any City department or personnel are dispatched, requested or responds.

Responsible party(ies) means any person, corporation, partnership or other entity(i) to whose benefit City personnel, equipment or other resources are expended, (ii) who causes or contributes to an occurrence relative to which City personnel, equipment or other resources are expended, or (iii) who is arrested, unless such arrest results in an acquittal. 

Dispatched means the sending by or requesting of ANY of the CITY agencies or departments, by ANY communicative means, for the purpose of assisting in or the resolving of ANY situation which requires an emergency or non-emergency response in the assistance of or resolution of ANY situation responded to as a request for assistance by any other agency such as but not limited to; other local village, city, township, county, state, federal, civil or medical agencies or governmental organizations.

Assessable costs mean those costs for services incurred by the CITY in connection with a response to a police department or fire emergency incident and/or ANY requirement for other attendant services; including but not limited to; employee wages, fringe benefits, administrative overhead, costs of equipment, costs of equipment operation, costs of materials, costs of transportation, costs of material disposal and costs of contracted labor whether or not the services are provided by the CITY or by a third party on behalf of the CITY; service charges and interest; attorneys’ fees, litigation costs and any costs, charges, fines or penalties to the CITY imposed by any court or state or federal governmental entities as prescribed by law.

Bomb threats mean the verbal or written threat of a bomb or other explosive device, which if discharged as threatened would violate a federal, state or local law.

Emergency assistance means emergency medical, police, fire and civil defense services.

Excessive requests for emergency assistance mean any request for emergency assistance made to a particular location or premises if such location or premises has requested emergency assistance more than three (3) times in the preceding ninty (90) days.

False alarm means any automated or manual devices designed to request or summon emergency assistance which device is activated intentionally or otherwise, in the absence of an actual need for emergency assistance. The most senior person responding to a false alarm shall make the determination that there was no actual need for emergency assistance.  It shall be provided that NO cost will be assessed for response to a false alarm IF - the alarm has not occurred more frequently than three (3) times in a calendar month or four (4) times in a calendar year.

Hazardous materials mean those elements, substances, wastes or by-products, including, but not limited to, combustible liquid, flammable gas, explosives, flammables, poisons, organic peroxides, oxidizers, pyrotechnics, unstable reactive matter, water reactive matter, petroleum products, anti-freeze, polychlorinated biphenyl’s and asbestos, which are or are potentially harmful to the environment or human or animal life, or which pose an unreasonable or imminent risk to life, health or safety of persons or property, or to the ecological balance of the environment as determined by the fire chief or the senior fire official of the CITY, or, the representative of the Department of Environmental Quality for the State of Michigan in charge at the scene.

Hazardous material incident or emergency means any occurrence, incident, activity, accident or emergency where a release of hazardous materials occurs or is reasonably imminent, whether accidental in nature or by deliberate act, and requires the response of the police, fire or any other agency or department of the CITY to assist or control or in any other manner respond to a call of assistance from any other local, state, federal agency or department or any other recognized governmental body or board.

Sec. 3 Cost recovery authorization and procedure.

 (a) The CITY may recover from any or all responsible parties jointly or severally all assessable costs in connection with police, fire, or ANY other CITY agency or department activity to which the CITY unit provided service.

(b) Arrests for warrant arrest, writs, and the arrest of operation under the influence of alcohol beverages and /or controlled substances are likely greater to cause personal injury and /or property damage due to physical altercations. As a result of these determinations, a greater operational and financial burden is placed upon the CITY Police Department services. The CITY Police Department will issue a citation for the above ordinance and supply a copy of the total cost to the courts, and the arrestee.

(c) The CITY mayor or his or her designee shall determine the total assessable costs and shall in consultation with other personnel involved in responding to a police department or fire emergency incident or ANY other CITY agency or department response, determine whether to assess any, all or part of such costs against any of the responsible parties. In making such determination, the following shall be considered:                                                                                                                   (1) the total assessable costs;                                                                                                                                    (2) the risk the police department or fire emergency incident imposed on the CITY, its residents and their property;                                                                                                                                               

(3) Whether there was any injury or damage to person or property;                                                                

(4) Whether the police department or fire emergency incident required evacuation,                                               (5The extent of City personnel, equipment or other resources expended incident to the occurrence. 

 (6) Whether there was any damage to the environment.                                                                                     (d) After consideration of the factors in (b) and/or (c) immediately above, the CITY Mayor may allocate assessable costs among and between responsible parties. Including allocating all or some of such costs jointly and severally against more than one responsible party regardless of whether a responsible party has other legal liability therefor or is legally at fault.

(e) If the CITY mayor determines not to assess all or a pan of assessable costs against a responsible party, such determination shall not in any way limit or extinguish the liability of the responsible party to other parties.                                                                                                                                                                                                                                   

Sec.4. Billing and collection of assessable costs.

After determining to assess assessable costs against a responsible party, the CITY clerk shall mail an itemized invoice to the responsible party at its last known address. The form   invoice shall be that attached hereto, or such other form as may be approved by the City Council from time to time. Such invoice shall be due and payable within thirty (30) days of the date of mailing and any amounts unpaid after such date shall bear a late payment fee equal to one percent (1.5%) per month or fraction thereof that the amount due and any previously imposed late payment fee remains unpaid. 

Sec. 5. Assessable costs a lien upon property.

Assessable costs assessed against a responsible party not paid when due, including late payment fees, shall constitute a lien upon the assessed or assessable  real and personal property of the responsible party, from which, upon which or related to which the police department or fire emergency incident occurred. Such lien shall be of the same character and effect as the lien for real property taxes and shall include accrued interest and penalties. The CITY clerk shall prior to March 1 of each year, certify to the township assessor the fact that such assessable costs are delinquent and unpaid. The township assessor shall then enter the delinquent amount on the next general ad valorem tax roll as a charge against the affected property, and the lien thereon shall be enforced in the same manner as provided and allowed by law for delinquent and unpaid real property taxes.

…delinquent and unpaid property taxes. Further provided, that such assessable cost when assessed and invoiced as aforesaid shall additionally constitute a personal debt owed by any responsible party to the City.

All rights and remedies herein are cumulative in nature, and not exclusive, and the City is entitled to all other rights and remedies afforded by common law, statute, ordinance, rule, regulation or other law.

Sec. 6. Other remedies.

In addition to the remedy set forth in section 5 above, the CITY shall be entitled to pursue any other remedy or may institute any appropriate action or proceeding in a court of competent jurisdiction as permitted by law to collect assessable costs from a responsible party.

Sec. 7. No limitation of liability.

The recovery of assessable costs pursuant hereto does not limit the liability of a responsible party under applicable local, state or federal law.

Sec. 8. Severability.

Should any provision or part of this article be declared by a court of competent jurisdiction to be invalid or unenforceable, the same shall not affect the validity or enforceability of any other provision or part, which shall remain in full force and effect.

Sec. 9. Schedule of Costs:

Rose City Cost Recovery Ordinance, it is necessary to set a schedule of the costs to be charged for responses.

And, Whereas, it is necessary to periodically adjust such schedule so as to reflect current actual hourly rates paid to employees;

Personnel: Personnel costs shall be charged at the actual hourly rate paid to the employee, or, if not paid hourly then at the actual estimated effective hourly rate, which includes indirect costs. Personnel costs shall be based upon the time actually spent by the employee and shall be computed to the nearest tenth (1/l0th) of an hour. The range of personnel costs is as follows

Police Chief $25.00  per hour

Police Sgt. $25.00  per hour

Police Officer $25.00  per hour

Clerk $10.00 per billing 

Public Works Superintendent $40.00 per hour 

Emergency Services Director To be determined 

Water (City provided) cost per gal. - to be determined at time of billing 

Vehicles Costs:

Police Vehicles Total Cost of $25.00 per hour plus $.35 per mile.

Public Works Pick-up Total Cost of $ 25.00 per hour 

Public Works Backhoe Total Cost of $40.00 per hour 

Public Works Dump Truck Total Cost of $40.00 per hour

Other Costs: 

D.P.W. employees wages and fringes $25.00 per hour

Blood Tests as charged by provider  

Rented equipment as charged by provider 

Material purchases as charged by provider 

Transportation services as charged by provider 

Material disposal as charged by provider 

Contracted labor as charged by provider 

Service charges and interest as charged by provider 

Attorney’s fees as charged by provider 

Litigation as charged by provider 

Court/government charges/penalties as charged by provider

External specialists as charged by provider 

Costs will be reviewed and revised annually. 

Section 10. Effective Date: This Ordinance shall take effect immediately upon publication as required by law.

We hereby certify that the foregoing Ordinance was duly enacted by the CITY Council of the CITY of Rose City, Ogemaw County, Michigan, on the _20___ day of _Nov_, 2001, adopting of the foregoing Ordinance was moved by  Ms. McKellar and supported by Mr. Miller.

Yeas: Miller, Moshier, Beyerlein, McKellar and Gallagher

Nays :none

Abstained: Shastal

Absent: none

              The Mayor and Council declared the Ordinance adopted.










___________________________










Kenneth Sherlund, Mayor 










____________________________










Barbara Zielinski, City Clerk


The foregoing is a true copy of Ordinance No. _11-20-01  which was enacted by the City Council of the City of Rose City at a regular meeting held on the _20  day of _Nov.

2001.
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Barbara Zielinski, City Clerk

