ORDINANCE REGULATING NOISE

IN THE CITY OF ROSE CITY

ORDINANCE # 17-03-21
Section 1. Title

This Ordinance shall be known and may be cited as the "City of Rose City Noise Ordinance."
Section 2.  Applicability

This Ordinance shall apply to one square mile inside the City Limits of Rose City.
Section 3. Purpose


The purpose of this Ordinance is to prevent the making, creation or maintenance of excessive, unnecessary, unnatural or unusually loud noises, which are prolonged, unusual and unnatural in their time, place and use and which are a detriment to public 
health, peace, welfare or good order.

Section 4. Unnecessary Noises


Unnecessary or Unreasonable noise shall mean any excessive or unusually loud sound which, at the boundary line of the property from which the sound emanates, either annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of a  person of normal sensitivities, or which causes injury to animal life or damages to property or business.


It shall be unlawful for any person anywhere in the City of Rose City to use or to operate any radio or receiving set, musical instrument (including drums), phonograph, television set, or other machine or device for the producing or reproducing of sound as defined in this Ordinance, and which produces  any noise determined to be unreasonable within the City Limits.


Unreasonably loud, unnecessary or unusual noise shall not include: noise of safety, warning, or emergency devices or signals.


A. Construction of buildings and projects

It shall be unlawful for any person to operate equipment or perform any outside construction or repair work on buildings, structures, or projects; further, it shall be unlawful for any person to operate any pile driver, steam shovel, pneumatic hammer, derrick steam or electric hoist, or other construction type device (except to perform emergency work) between the hours of 10:00 P.M.  and 6:00 A.M., in such a manner which either annoys, disturbs or endangers the comfort, repose, health, peace or safety of one or more individuals of normal sensitivity residing in the immediate area. 

B. Vehicle Repair

It shall be unlawful for any person to repair, rebuild, or test any motor vehicle between the hours of 10:00 P.M. and 6:00 A.M., in such a manner which either annoys, disturbs or endangers the comfort, repose, health, peace or safety of one or more individuals of normal sensitivity residing in the immediate area.


C. Lawn Care Machinery 

It shall be unlawful for any person to operate motorized lawn care equipment to include lawnmowers, chippers and hedge trimmers, between the hours of 12:00 A.M.  and 6:00 A M.  in such a manner which either annoys, disturbs, or endangers the comfort, repose, health, peace or safety of one or more individuals of normal sensitivity.   

D.  Government and Municipal Operations

Normal Government and Municipal operations are exempt from this Ordinance.


E.  Industrial Park

According to the Declaration of Restrictive Covenants as to Rose City Industrial Park, Clause III, Paragraph C, "No noxious or offensive trade or activity shall be carried on nor shall anything be done thereon which may be or become an annoyance or nuisance to the said CITY OF ROSE CITY INDUSTRIAL PARK, hereby restricted by reason of unsightliness or the excessive emission of odors, dust, fumes, smoke or noise.
Section 5. Filing of Complaints


Any person who observes a person in violation of any acts prohibited by this Ordinance, may file a signed complaint with the Rose City Police Department or the Clerk's Office, specifying the objectionable conduct of the person, the date thereof, the acts constituting violation of this law, the place or places where such conduct occurred, and the name and residence, if known.
Section 6. Penalty


Any  person who shall violate the provisions of this Ordinance shall be punishable as follows:

1.
For the first violation the violator shall be subject to a warning and provided with 
     
a copy of the Rose City Noise Ordinance.                                                                                                                                                                                                                                                                                                                                                                                                                                                 
2.        A second violation will result in a fine of One Hundred Dollar ($100.00)
3.        A third violation will result in a fine of Two Hundred Fifty Dollars ($250.00)
4.        Any violations thereafter will result in a fine of Five Hundred Dollar ($500.00) for  
each consecutive violation.  With respect to continuous emission of sound, each 
day of such emission shall constitute a separate violation.  
5.
If at any time a violator wishes to appeal their fines they may appear before
the Rose City Council.       

If the violator is a tenant of a rental property and exceeds the third violation, the owner of any real property from which sounds prohibited by this Ordinance emanate shall be guilty of a violation of this Ordinance, whether or not such owner was on the premises or occupied the premises when the prescribed sounds emanated from same.
Yeas: Jeremy Card, Rose Allard, Kristina Danforth, Louise Egan, Jeramie Brookins.
Nays: None
Absent: Jenny Bentley
The Mayor and the Council declared the Ordinance adopted on March 21, 2017.

This Ordinance takes effect April 12, 2017.

CERTIFICATION
I, Cindy Rosebrugh, City Clerk for The City of Rose City, County of Ogemaw, State of Michigan, do hereby certify that the attached is a full, true, and correct copy of an Ordinance duly made, passed and adopted by the City Council of the City of Rose City, Michigan, at a regular meeting of the Council held on the 21st day of March 2017.

                                                                            _________________________________

                                                                            Cindy Rosebrugh, City Clerk

